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agency. Where no corrective action is
forthcoming, the matter shall be re-
ferred to the Office of Vocational Reha-
bilitation, Department of Education
for consideration prior to further ac-
tion.

[28 FR 7772, July 31, 1963, as amended at 55
FR 53489, Dec. 31, 1990]

§ 5.4 Permits.

(a) No permit, lease, or other ar-
rangement for the operation of a vend-
ing stand on property under control of
the Department shall be entered into
or renewed without first consulting the
State licensing agency or equivalent
authority.

(b) The permit shall be conditioned
upon the vending stand meeting speci-
fied standards, including standards re-
lating to appearance, safety, sanita-
tion, maintenance, and efficiency of
operation. Due regard shall be given to
laws and regulations for the public wel-
fare which are applicable, or would be
applicable, if the property involved was
not owned or controlled by the Federal
Government.

(c) The permit shall specify the types
of articles specified in section 2(a)(4) of
the Act as amended (newspapers, peri-
odicals, confections, tobacco products,
articles dispensed automatically or in
containers or wrappings in which they
are placed before delivery to the vend-
ing stand). Such other related articles
as the State licensing agency asks to
be included shall be permitted to be
sold, unless such factors as inadequacy
of available facilities, safety, health,
public welfare, or legal requirements
demand otherwise.

(d) The permit shall contain a provi-
sion that alterations made by other
than the United States shall be ap-
proved by and conducted under the su-
pervision of an appropriate official of
the Department or the primary organi-
zation unit concerned.

(e) The permit may contain other
reasonable conditions necessary for the
protection of the Government and pro-
spective patrons of the stand.

(f) The permit shall describe the loca-
tion of the stand proper and the loca-

tion of any vending machines which
are operated in conjunction with it.

§ 5.5 Vending machines.

(a) The income from any vending ma-
chines which are located within reason-
able proximity to and are in direct
competition with a vending stand for
which a permit has been issued under
these regulations shall be assigned to
the operator of such stand.

(b) If a vending machine vends arti-
cles of a type authorized by the permit
and is so located that it attracts cus-
tomers who would otherwise patronize
the vending stand, such machine shall
be deemed to be in reasonable prox-
imity to and direct competition with
the stand.

§ 5.6 Appeals.

(a) In any instance where the Depart-
ment of Commerce official as provided
in § 5.3(c) and the State licensing agen-
cy fail to reach agreement concerning
the granting, revocation, or modifica-
tion of a permit, the location, method
of operation, assignment of proceeds,
or other terms of a permit (including
articles which may be sold), the State
licensing agency shall be notified in
writing by the Commerce official con-
cerned that it has the right to appeal
such disagreements, within 30 days of
the notice, to the Assistant Secretary
for Administration for investigation
and final decision.

(b) Upon receipt of a timely appeal
the Assistant Secretary for Adminis-
tration will cause a full investigation
to be made. The State licensing agency
shall be given an opportunity to
present information pertinent to the
facts and circumstances of the case.
The complete investigation report in-
cluding the recommendations of the in-
vestigating officer shall be submitted
to the Assistant Secretary for Admin-
istration within 60 days from the date
of the appeal.

(c) The Assistant Secretary for Ad-
ministration will render a final deci-
sion on the appeal within 90 days of the
date of appeal.
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